Attachment 3

Schedule B
Additional Information Requests Responses for Oroville Facilities Relicensing (FERC Project No.
2100)

1. In your Section 1.4 of Exhibit H, titled Coordination with Area Electrical Systems,
you say that the existing power supply contracts expire December 31, 2004. To
enable us to accurately describe your need for power, please update this section
with information on the portfolio of generation resources starting January 1, 2005.

DWR Response

Our response to AIR No. 1 is provided in Binder #3 and contains sales and other proprietary
financial information. DWR believes that this information is exempt from public disclosure
and should be afforded privileged and confidential treatment. See 5 U.S.C. § 552(b); 18
C.F.R. § 388.107(d). In accordance with the Commission’s regulations, therefore, DWR has
extracted all such sales and other proprietary financial information from the public copies of
this submittal, included such information in Binder #3 containing privileged information, and
inserted this reference in the public copies where privileged information has been removed.
See 18 C.F.R. § 388.112(b)(2). DWR respectfully requests that the Commission withhold all
such privileged and confidential information from public disclosure. See id. § 388.112(b)(1).
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2. In Section 6.1.2.2 of your applicant prepared preliminary draft EA, you state that
ancillary service benefits were added to arrive at a total annual net benefit for each
alternative. However, you did not describe which ancillary benefits were included
and the economic benefits associated with each. Therefore, for us to determine
how you calculated the project’s power benefits, please provide a more thorough
breakdown of how the capacity value and each ancillary service value were
developed.

DWR Response

Our response to AIR No. 2 is provided in Binder #3 and contains sales and other proprietary
financial information. DWR believes that this information is exempt from public disclosure
and should be afforded privileged and confidential treatment. See 5 U.S.C. § 552(b); 18
C.F.R. § 388.107(d). In accordance with the Commission’s regulations, therefore, DWR has
extracted all such sales and other proprietary financial information from the public copies of
this submittal, included such information in Binder #3 containing privileged information, and
inserted this reference in the public copies where privileged information has been removed.
See 18 C.F.R. § 388.112(b)(2). DWR respectfully requests that the Commission withhold all
such privileged and confidential information from public disclosure. See id. § 388.112(b)(1)..
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Additional Information Requests Responses for Oroville Facilities Relicensing (FERC Project No.
2100)

3. In Volume 1, Exhibit D of your license application, you provide O&M costs as one lump
sum amount instead of itemizing them. For us to understand the existing O&M costs of
the project and the projected O&M with your proposed environmental measures, we need
you to provide each of the following costs:

Plant operations O&M

Administration and general expenses excluding insurance

Insurance

Current environmental measure O&M

Projected interim replacement costs over the next 30 years, including
separate O&M and capital costs. (Please briefly describe each cost.)
Station service amount and cost

GORLON~

IS

DWR Response

1. Plant Operations O&M

Table 1 outlining recent historical water and power related operations and maintenance
costs for the Oroville Facilities follows this page. The table provides an itemization of
certain O&M categories pursuant to your request.

Please note the operations and maintenance figures were revised from our application
filing to reflect additional power and operations scheduling and management costs
attributed to operation of the Oroville Facilities that were not initially included. As such,
we have resubmitted revised Exhibits D and H as well as revised Chapters 6 and 7 to
reflect the updated O&M and bond indebtedness costs.

The base operations and maintenance cost shown in Exhibit D and in Chapter 6 of the
PDEA of the License Application was $19,890,000 per year. That figure was based on
State Water Project cost allocation data found in Bulletin 132-03 (referenced in our
application). However, while the Bulletin 132 is intended to show how SWP costs are
allocated to the 29 long-term water contractors, total P2100 O&M costs are captured
under numerous cost categories lacking sufficient component detail in Bulletin 132. In
addition, a significant component of SWP administrative and overhead costs that are a
direct function of operating the Oroville Facilities was not included with the initial O&M
figures included with our application.  Our revised annual O&M cost estimate of
$30,958,000 is based on actual P2100 expenditures over a recent 5-year period; this
figure has been updated to include the power and operations scheduling and
management costs attributed to the Oroville Facilities portion of the SWP. Table 2 also
shows a revised annual P2100 bond repayment amount (increased from $10,016,000 to
$16,845,000, annually). The original figure quoted only included the Series A through Y
Water Bonds. This levelized bond repayment figure is based on a residual of
$401,462,526 in outstanding revenue bond repayment obligations, which is the Oroville
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Facilities’ share of the Burns-Porter General Obligation Bonds, the Small Hydro Bonds,
the WSRB “Water System” Bonds, and the WSRB Surcharge. The bond obligations
extend from 2005 through 2029.

2. Administration and General Expenses

The administration costs and general expenses associated with the Oroville Facilities are
included in the annual O&M costs shown in Table 1. We estimate that 10.9 percent of
the $26,431,000 base O&M amount is for administration and management overhead and
11.3 percent is for general expenses.

3. Insurance

Insurance costs are not broken out separately in our cost accounting for Oroville Facilities.
Generally, as a State agency, DWR is self-insured.

4. Current Environmental Measures O&M

Table 2 itemizes the major environmental measures and programs currently ongoing at
P2100, and their associated annual O&M costs.

5. Projected Interim Replacement Costs

Table 3 shows an anticipated schedule for annual capital replacement and refurbishment
costs for P2100 water and power facilities.

6. Station Service Amount and Cost

Station service is provided at Table Mountain Substation as a result of the net generation
from the Oroville Facilities. It is estimated that roughly 700 MWh of energy is consumed
monthly to meet station service requirements. This energy consumption amounts to an
annual expense of approximately $300,000. Station service is not included as a line item
in the O&M cost table but could theoretically be added to the total cost shown in Table 1.
The table immediately below shows station service requirements for May and June of
2005.

Station Service Requirements at Oroville Facilities Plants in MWh
Description May 2005 June 2005
Hyatt Pumping-Generating Plant 596 490
Thermalito Pumping-Generating Plant 182 184
Thermalito Diversion Dam Powerplant 3.4 2.3
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OROVILLE FACILITIES ANNUAL OPERATIONS AND MAINTENANCE

COSTS

Table 1

Actual Costs, unless otherwise noted, incurred by DWR for Fiscal Year 2000 through Fiscal Year 2004

Average annual expenditures over these 5 years shown

Facility/ltem or Program Annual O&M
Cost
Oroville Dam and Reservoir
0&M and the dam/other embankments, buildings, grounds, roads, and removal of Lake debris $724,000
0O&M and repair of the Oroville Dam Spillway and Radial Gates $159,000
Dam safety fees $106,000
Subtotal $989,000
Hyatt Pump/Generating Plant and Switchyard
0O&M of generation facilities including intake structure, pump/generating plant, and switchyard $6,445,000
0O&M of generation facilities specifically related to the pump/generating units $2,434,000
Subtotal $8,879,000
Thermalito Diversion Dam, Reservoir and Power Plant
0O&M and repair of the Diversion Dam, radial gates, reservoir and surrounding lands, and roads $401,000
0O&M of the Diversion Dam powerplant and generation unit $291,000
O&M of the Power Canal $2,000
Dam safety fees (includes Fish Barrier Dam) $7,000
Subtotal $701,000
Thermalito Forebay Dam and Pump/Generating Plant
0&M of the dam/other embankments, buildings, grounds, roads, trails, and Forebay $145,000
0O&M of the Thermalito Pump/Generating plant and switchyard $4,809,000
0O&M of generation facilities specifically related to the pump/generation units $690,000
Dam safety fees $3,000
Subtotal $5,647,000
Thermalito Afterbay Dam, Reservoir and Feather River Outlet Structure
0O&M and repair of the dam embankment, buildings, grounds, roads, trails, and Afterbay $147,000
Dam safety fees $2,000
Subtotal $149,000
Miscellaneous Oroville Facilities Operations and Maintenance
0&M and repair for facilities P2100-wide that do not fit specific categories above $5,370,000
Selected administrative/management costs associated with P2100 including contracts and planning $94,000
Subtotal $5,464,000
Power and Operations Scheduling and Management
DWR Operations Center - power scheduling, sales, and power contract costs associated w/P2100 $3,550,000
Annual hydropower license fee to FERC and CASWRCB Safe Drinking Water Act license oversight $180,000
Ongoing cost to reach settlement, continued operational and PME analysis, and implementation studies $872,000
Subtotal $4,602,000
TOTAL POWER RELATED ANNUAL OPERATIONS AND MAINTENANCE COSTS $26,431,000
TOTAL ANNUAL O&M COSTS WITH ANTICIPATED CAPITAL REPLACEMENT/REFURBHISHMENT? $30,958,000

Source: DWR budgets and expenses for various programs within the Oroville Field Division, State Water Project
Analysis Office, Project Operations Center, and Division of Operations and Maintenance for fiscal years 2000-2004.

Note: The operational costs above include labor, administration, expenses, and overhead. Adminstration and management

overhead costs are estimated to be 10.9% and general expenses are estimated to be 11.3% of the $26.4 million base annual O&M.

! These annual costs are based on an estimated $3.5 million per year and a one-time capital cost of $5 million
for ongoing efforts to obtain a new FERC license from January 2005 through December 2006 amortized over 30 years.

*Total annual O&M includes the $4,527,000 estimated annual capital replacement and refurbishment from Table 3.
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ANNUAL COSTS ASSOCIATED WITH THE OROVILLE FACILITLIES

Table 2

Actual Costs incurred by DWR for Fiscal Year 2000 through Fiscal Year 2004
Average annual expenditures over these 5 years shown

Environmental Protection, Mitigation, and Enhancement Measures® Annual Capital Total Annual
Expenditures |Expenditures|] Expenditures
Feather River Fish Hatchery
Operations funding via contract with DFG for steelhead and salmon production, tagging and transport $1,230,000] $0 $1,230,000]
0&M and repair of buildings, grounds, roads, fish viewing platform and other visitor facilities $395,000] $0 $395,000]
Subtotal $1,625,000] $0 $1,625,000]
Feather River Fisheries and Habitat Management
Monitoring and compliance of OCAP Biological Opinion measures relating to the Feather River $1,140,000] $0 $1,140,000]
Additional Feather River salmonid surveys and spawning redd monitoring beyond OCAP BO $310,000] $0 $310,000]
Subtotal $1,450,000] $0 $1,450,000]
Lake Oroville Cold and Warm Water Fisheries Management Programs
Warm water (bass) stocking and habitat enhancement structures and measures $82,000 $0 $82,000
Cold water salmonid stocking and associated disease control and study program $153,000} $0 $153,000]
Subtotal $235,000| $0 $235,000]
Thermalito Afterbay-Oroville Wildlife Area Habitat Management
Maintain brood ponds, MBTA cover and forage habitat, ESA and vernal pool monitoring/protection $85,000] $10,000 $95,000
Vegetation surveys and management; Bald Eagle management plan activities $30,000] $10,000 $40,000
Water quality sampling, data collection, and analysis $50,000] $0 $50,000]
Subtotal $115,000 $20,000] $135,000]
Environmental PME Subtotal $3,425,000 $20,000] $3,445,000]
P2100 ANNUAL FINANCING, AMORTIZED RELICENSING, AND ENVIRONMENTAL PME COSTS $2,195,000| $20,000] $2,215,000}

! These environmental PMEs are also identifed in Table 6.2-1 (No Action Alternative) of the January
2005 PDEA. Detailed line item O&M costs for the recreational PMEs can also be found in Table 6.2-1
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ANTICIPATED MAJOR CAPITAL REPLACEMENT AND REFURBISHMENT FOR P2100 THROUGH 2050

(Estimated Costs in 2004 Dollars)

Table 3

2005 2010 2015 2020 2025 2030 2035 2040 2045 2050
Hyatt Unit Rewinds 9,000,000 9,000,000
Hyatt Unit Field Pole Replacement 2,000,000 3,000,000 6,000,000
Hyatt Runner Refurbishment 12,000,000 17,000,000
Transformer Replacement 9,000,000
TSV Refurbishment 4,000,000
230 kV Circuit Breaker Refurbishment 500,000/ 2,000,000 500,000 500,000/ 2,000,000 500,000 500,000, 2,000,000/ 500,000 500,000
Hydraulic Conduit Repair 5,000,000 10,000,000
Hyatt Intake and Spillway Repairs 7,000,000 8,000,000
Thermalito Unit Rewinds 6,000,000 6,000,000
Thermalito Unit Field Pole Replacement 4,000,000 4,000,000
Thermalito Runner Replacement 3,000,000 3,000,000
Thermalito Unit 2,3,4 Runner Replacement 15,000,000 3,000,000
Transformer Replacement 2,000,000
Control System Refurbishment 3,600,000 3,600,000
Civil Works Capital Replacement and Repair 15,000,000 15,000,000
Road Repair 1,000,000 1,000,000/ 1,000,000, 1,000,000 1,000,000/ 1,000,000 1,000,000 1,000,000 1,000,000/ 1,000,000
19,100,000/ 24,000,000, 21,500,000/ 37,500,000/ 18,000,000, 9,500,000 31,100,000 16,000,000 7,500,000, 19,500,000
All dollars in 2004 dollars 203,700,000

Hyatt Unit rewinds involves replacing coppper coils, roughly $1.0 million for copper and $0.5 million for labo

45 year annual average = $4,527,000

Runner refurbishment involves replacing Francis wheel and reconditioning water conduits

Transformers are 127 MVA, subterrainean/water-cooled units. Replacement $1.5 million/each. Currently they are 30 years old; very long life is considered 50 years

Turbine shut-off valves (12-foot ball valves) will all need refurbishment due to leakage at seats. Ball trunion bearings are also worn and leaking. $670,000 each for refurbishment

230 kV circuit breakers are used to take Hyatt Units off line. Mfgr. recommends refurbishment every 2000 operations, or roughly 3-5 years. Major overall of all 14 230kV CBs is

needed every 15 years.

Thermalito Unit rewinds - 4 total at same cost as Hyatt. | \

Thermalito Runners for Units 2-4 are relatively low head Francis and in good condition, but Unit 1 is a Caplan Unit and has cracked blades. Unit to be replaced around 2010

Thermalito Transformers are 33 MVA outdoor units. About $500K each to replace

Control System (SCADA) slated for 2005 replacement with 30 year life. \

Civil Works expended repairs and capital replacement examples are 1990s radial gate remedial work, Hwy 162 Bidwell Bridge seismic retrofit estimated at $20,000,000

and potential concrete repairs to spillway (existing crack at 10 feet in length near radial gate bridge footing)
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4. In your license application, you describe the 1969 agreement between DWR and
the Joint Water District Control Board to supply water to agricultural users. For us
to better understand the terms of the agreement and how it affects the operation of
your project, please provide us with a copy.

DWR Response

The 1969 agreement between DWR and the Joint Water District Control Board follows
this page. Please note the Joint Water District Control Board consists of four water
districts. The four water districts are Richvale Irrigation District, Biggs-West Gridley Water
District, and Sutter Extension Water District.

As an additional courtesy and for your information, we have also included the 1986
agreement between DWR and Western Canal Water District.



STATE OF CALIFORNIA
THE RESOURCES AGENCY L2 D0 gk
DEPARTMENT OF WATER RESOURCES [ ‘
AGREEMENT ON DIVERSION OF WATER

FROM THE FEATHER RIVER

7/

THIS AGREEMENT, made and entered into this X 7

day of /&% , 1969, by and between the State of California,

acting by and through the Department of Water Resources, herein-

after called "State"; Richvale Irrigation District, a public agency,

Biggs-West Gridley Water District, a public agency, Butte Water
District, a public agency, and Sutter Extension Water District, a
public agency, hereinafter collectively referred to as "Districts',

WITNESSETH, That:

WHEREAS, the State is constructing or has constructed
Croville Dam-and Edward Hyatt Powerplant and the Thermalito
Diversion Dam, Power Canal, Forebay, Powerplant, and Afterbay,
wnicn will modify the regimen of the Feather River, and

WHEREAS, the Districts divert water of_the Feather River
downstream from thé City of Oroville pursuant to rights wﬁich are
prior in time and superior in right to the water rights of State;

and

WHEREAS, an Agreement as to the operation of Oroville
Dam and related facilities and diversion of water by ﬁhe Districts
is desirable,

NOW, THEREFORE, it is agreed as follows:

1. Definitions |

When used in this agreement, the following terms have

the meanings hereinafter set forth:

e




(a) "Afterbay Diversion Structures" means the two
structures, gates and control facilities constructed by State in
the Thermallito Afterbay pursuant to that certain agreement dated
July 6, 1964, entered into by and between the parties hereto.

(b) "Afterbay River Outlet" means the structure,
gates and control facilities constructed by State in the Thermalito
Afterbay for the release of water into the Feather River.

(c¢) "Agricultural Use" means any use of water
primarily in the production of plant crops or livestock for market,
inc}uding any use incidental thereto for domestic or stockwatering
purposes.

(d) '"Districts! Service Area' means the lands
included within the boundaries shown on Exhibit A attached herete
and made a part he;eof.

(e) '"Drought" occurs in any year in which the supply

K?fﬁf State project water made available by the State for delivery to
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\W Xf'contractors under their Water Supply Contracts is less than the

total of the annual entitlements of all éuch contracfors for that
year and in addition one of the following conditions exists:

(1) 'The April 1 through July 31 unimpaired

. runoff to Lake Oroville for the current water year as forecasted

Bulletin No. 120, "Water Conditions in California") on February 1
and modified by subsequent monthly reports thereafter as conditions
and informatiorn warrant, is equal to or less than six hundred
thousand (600,000) acre-feet; or |
(2) The total accumulated actual deficiencies
of unimpaired runoff to Lake Oroville below two million five
-2-



}j&pdred (2,500,000) acre-feet in the immediately prior water year
p

serigs of successive prior water years each of which had runoff
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hlﬂli of,”ess than two million five hundred thousand (2,500,000) acre-
e
,jg?ﬁ feet, together with the predicted .deficien:y, below two million
N W j
vf/,} five hundred thousand (2,500,000) acre-feei, for the current water
i, -

yfigxlrfyear, exceed four hundred thousand (400,00)) acre-feet.
dﬁ o (f) "Flood Control Criteria" means the criteria
%g?gj governing maximum reservoir levels at Lake Oroville in order to
~ provide flood control established pursuant to Article 1 of the
contract between the Department and the United States Army Corps
of Engineers dated March 8, 1962, |

(z) "Irrigation Season" means the period of April 1
through October 31 of each year.

(h) "Joint Manager" means the person, and in his
absence nis essistant, employed by the Districts to act for them
in giving diversion schedules and notices to State and receiving

- notices and reports to be given by the State to Districgs, in
accordance with this Agreement. ~ -

o (1) "Limitation Period" means the period between
“ﬁprilAi and May 31 in all years in which the reduction of
wjy;deliveries of the annual entitlement for water to be put to

ff?jh,ﬁgrinuligzéi_Use by San Joaquin Water Supply Contractors aé
’qul imposed by the State in accordance with Article 18{(a) of the Water
Supply Contracts does not exceed twenty-five percent (25%) or
there 1s no sﬁéh }eduction and the period between March l.and
May 31 in all years in which sald percentage reduction exceeds

twenty-five percent (25%).



(§) "Pacific" means Pacific Gas and Electric
Company and includes its predecessors, successors and subsidiaries.

(k) "San Joaquin Water Supply Contractors” means
publiic agencies located in the Sap Joaquin Valley that are parties
to Water Supply Contracts for delivery of water for Agricultural
Use.

(1) "Sutter" means Sutter Extension Water District.

(m) "Sunset" means the Sunset Pumping Plant of
Sutter, and includes both the existing plant and a@ditional pumping
facilities that may be constructed by Sutter at or near the site
of its present pumping plant.

(n) "Tributaries of the Feather River" means all
forks of the Feather River and streams flowing into the Feather
River or any of its forks, but does not include streams, creeks
or channels flowing into the Sacramento Rive:.

(o) "Water Supply Contracts' means the long-term
Water Supply Contracts that the State has heretofore entered into
with bublic agencies for supplying wate; mide avalilable by Lake
Orovilie and other facilities of State, such as the Water Supply
Contract entered into with The Metropolitan Water District of
Southern California, dated November 4, 1960,

(p) "Water Year" means the period commencing with
Cctober 1 of one year and extending through September 30 of the
next.

“(q) "Western Canal Points of Delivery" means the
structures, gates and control facilities constructed by State
in the Tnermalito Afterbay for delivery of water to Pacific

through Western Canal outlets 1 and 2.

Yo



2. Water Diversions of the Districts

(a) Except as provided in Article 4 of this Agreement,
Districts shall have the right to divert from the reather River at
the Afterbay Diversion Structures each Irrigation Seascn, five
nundred sixty thousand (560,000) acre-feet of the water of the
Feather River up to end including the year 1980 and five hundred
fifty-five thousand (555,000) acre-feet each Irrigation Season

thereafter: Provided, That in any year in which a temporary
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iyf shortage due to Drought occurs, five hundred fifty-five thousand _f“’

(555,000) acre-feet to and including 1980 and five hundred fifty

/' thousand (550,000) acre-feet thereafter of the guantity of water

Districts shall be entitled to divert under this Article 2(a).shall
pe reduced by a percentage not to exceed fifty percent (50%) in
any one (1) yeer or.a total of one hundred percent (100%) in any
series of seven (7) consecutive yearS//and further not to exceed
the percentage for the‘reduction of deliveries of annual entitle-
ments for water to be put to Agricultural Use in that year\py
§§E—§2§gEEE_Water Supply Coqprg;tdrs'as imposed by the State in

that year in accordance with Article 18(a) of the Water Supply

Contracts: Provided further, That there shall be added to such

reduced amount, and Districts shall be entitled to divert, an

_lé Hfﬁ additional quantity of water equal to the amount of such reduction
SRR ‘

azﬁﬁ; " Dut not to exceed thirty-five thousand (35,000) acre-feet. The
Yy

Qéﬁ quantities of water Districts shall be entitled to divert under
i) _
L _ this Article 2(a) computed in accordance with the foregoing pro-
&sﬁ#f;VQEVisions are as set forth in Columns 2 and 3 of Exhibit B attached

& _— 35‘}, ‘

'?* W nereto and mede a part hereof.
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Diversions under the preceding provisions of this
Article 2(a) shall not exceed two hundred fifty thousand
(250,000) acre-feet during the Limitation Period of all years in

wnicn Drought does not occur and either or both of the following

conditions exist ¢

(1) The storage in Lake Oroville at any time
during the Limitation Period equals or exceeds the Flood Control

Criteria.

(2) Any release is made from Lake Oroville
during the Limiﬁation Period to prevent.lLake Oroville from equaling
or exceeding the Flood Control Criteria.

During the Limitation Period of all other years
in which Drought does not occur, diversions under the preceding
provisions of this Article 2(a) shall not exceed two hundred
thousand (200,000) acre-feet. During the Limitation Period of ell
vears in which Drought occurs, diversions under the preceding
provisions of this Article 2(a) shall not exceed the amount set

forth in Column 4 of Exhibit B opposite the percentage of reduc-

i W”i}ftion imposed in that year pursuant to Article 18(a) of the Water

Supply Contracts on the annual entitlements of water to be put to
Agricultural Use by San Joaguin Water Supply Contractors.

The Department shall operate Lake Oroville during
the period of April 1 through May 31 to maintain the maximum
possible stored water consistent with the Flood Control Criteria
and will make no releases prior to June 1 of any year excépt
those provided for in the contract between the Department and .

Paciric, Southern California Edison Company, and San Diego Gas

and Electric Company, dated November 29, 1967.
-6~



(b) 1In addition to the water to be diverted under
otner provisions of this Article 2, Districts shall have the
rignt to divert and use:

(1) During the period November 1 of each year
through March 31 of the next year, such amount of water as Districts
determine that they require for reasonable beneficial use but
subject to the limitation of diversions during the Limitation
Period in years of over twenty-five percent (25%) reduction:

- Provided, That the State not be estopped from asserting in any
judicial or quasi-jﬁdiéial proceeding that all or any portion of
such use is not a reasonable beneficial use,

(2) Pursuant to existing agreements and rignts
vetween the Districts and Pacific and agfeements that hereafter may
pe enteredainto, water to which Pacific is entitled under its
centract with Scate, of which Exhibit C is a copy. State shall
not change its said contract with Pacific or permit it to be
changed, to diminish in any way the quantity of water chific will

nave available for sale to or use by Districts.

(c) 1In addition to the water to be diverted under

other provisions of this Article 2, Distri Z Eshall have épe right
70 D aT-

to divert an additional five thousé&n (5 000) apre-feet during the

irrigation Szason of each year for use as c;zz}ggg water in the
Districts' main canal, provided it is returned to the Feather River
above Yuba City as operational spill during the same Irrigation
Season. Districts shall measure this return flow and fufnish the

measurement records to State. State shall be entitled to inspect

and test tne measuring devices.



(d) 1In addition to the water to be diverted under
other provisions of this Article 2, Sutter shall have the right

to divert each Irrigation Season at Sunset and use the following

guantities of water:

(1) Sixty-five thousand (65,000) acre-feet
in eacn year in which either the unimpaired runoff to Lake
Oroville for the period of April 1 to July 31 as forecasted by
the Department of Water Resources (for inclusion in its Bulletin
No. 120 "Water Conditions in California") on May 10 is equal to
or exceeds one million five hundred thousand (1,500,000) acre-feet,
or such predicted runoff when added to the previous yeafgygApril 1
to July 31 runoff into Lake Oroville is equel to or exceeds three
milliion (3,000,000) acre-feet,

(2) Fifty thousand (50,000) acre-feet in all
cther years: Pro&ided, That in any year in which a tempcrary
shortagze due to Drought occurs, said amount shall be reduced oy
a percentage not to ‘exceed fifty percent (50%) in any one (1) year
- or a total of one hundred percent (100%5 in any series of seven
(7) consecutive years, and further not to exceéd the percentage
for the reduétion of deliveries of annual entitlements for water
to San Joaquin Water Supply Contractors as imposed by the State
in that year in accordaﬁce with Article 18(a) of the Water Supply
Contracts.

Diversions of water during the Limitation Period under
tre preceding provisions of this Article 2(d) shall not exceed
}hirty-five percent (35%) of the Irrigation Season entitlement
of Article 2(d) water for that year unless releases are made from

Larxe Oroville during the Limitation Period to prevent Lake

-8-



Oroviile from equaling or exceeding the Flocd Control Criteria or
unless the storage in Lake Oroville equals c¢r exceeds the rlood
Control Criteria during the Limitation Pericd.

(e) Notwithstanding the inclision of March in ﬁhe
Limitation Period, March diversioﬁs shall nct be included as a
part of tne amount Districts are entitled tc divert during the
Irrigation Season.

Any water Districts obtain from Pacific, pursuant to
the provisions of Article 2(b) during the Limitation Period shall
be added to and increase the amount of water that may be diverted
during the Limitation Period by the amount so obtailned.

The State shall deliver any portion of the water to
wnich Districts are entitled under this article to the Western
Canal Points of Delivery for Pacific and shall deliver any water
to wnich Pacific is entitied to the Districts' Afterbay Diversion
Structures and the Afterbay River OQOutlet for Sutter in accordance

with agreements between the Districts and Pacifiec. -

4§ﬁ? i On or before February 15 of each year, State shall

)

§f¢ furnisn Districts a forecast as to whether Drought will oceur

during that year, as to whether reductions will be imposed, and
the percentage of any such reductions, and as to the predicted
unimpaired acre-foot runoff into Lake Oroville during the April 1

to July 31 period of that year. An unofficial forecast based on

N the most recent data available shall be sent to the Districts on

or before April X. An official forecast shall be furnished to
)

Y Districts on or before April 10. Such forecasts- shall be

-Q.



(f) (1) During the term of this Agreement the
Districts shall not divert any water from the Feather River or
Tributaries of the Feather River except the water provided for in
tnis Article 2. The Districts snhall promptly dismiss Water Riznt
Applicactions Nos. 13681, 13682, 14919, 14520, 15551, 15552, and
20308, on file with the State Water Resources Control Board and
Application No. 2134 before the Federal Power Commission, and
shall not file subsequent applications for a project on the
Feather River or Tributaries of the Feather River that is the same
or similar to the project proposed in said Application No. 213&4.

(2) 1In furtherance of the rights of Districts

under the county of origin reservation in the assignment of the
State's water rights applications in accordance with Water Ccde
Section 10505, and in furtherance of the rights of Districts -
under the area of origin law {Water Code fecticns 11460-11463),
tne Districts may obtain project water from the State under the
applicable terms of the Standard Provisions for Water Supply
Contract approved August 3, 1962, basedmon the State's proto-
type water supply contract with The Metropolitan Water District
of Southern California, subject, however, to Article 45(h) of the
State's Water éupply Contract with the County of Butte dated
December 26, 1963, Notwithgtanding other provisions of this
paragraph, nothing herein contained shall be construed as.a
walver by Districts of any rights they may have under the area
aof origin statutes.

(g) In addition to the water or quantities of
water to be diverted under other provisions of this Article 2,
Districts may pump and use water obtained fromwells located within

10~



Districts' Service Area, and divert, store, and use water from
streams and channels other than the Feather River and Tributaries
of the Feather River and may divert and use water from dralns.

(h) State shall operate Orovillie Dam and Lake
Orovil;e and Thermalito Afterbay and related facilities and the
Afterbay Diversion Structures to deliver the water provided for
in Articles 2(a), 2(b), 2(c), 2(d), 2(e), and Article 3 in
accordance with diversion schedules and notices to be given by the

voint Manager.,

3. Change in Point of Diversion of Water for Sutter

In addition to the water which may be diverted under
Article 2(d) of this Agreement, Sutter may divert at Sunset such
portion of the water under Article 2(e) End Article 2(b)(2) as
may be designated by the Joint Manager in the diversion schedules
and notices to be given under Article 5, instead of diverting it
tarough the Afterbay Diversion Structures. A five percent (57%)
reduction shall be aﬁblied to any water so designated as diverted
under Article 2(a) to determine the quantities thereof that may
be diverted at Sunset; no reductlon shall be applied td any water
purchased by Sutter from Pacific pursuant to Article 2(b)(2).

. 4, Deliveries During Initial Filling of Lake Oroville

Until storage in Lake Croville first reaches, or is
predicted by State to reaEh, two milliom seven hundfed thousand
(2,700,000) agre;feet, the deliverles of water to the Districts
from the Thermalito Afterbay shall be as prcvided in the letter
agreement.between Districts, Pacific, and State, dated March 8
1963. Article 2(d) of this Agreement shall not become effective

until storage in Lake Oroville first reabhes or is predicted by

-11-



State to reach two million seven hundred thousand (2,700,000) acre-
feet, 1II storage in Lake Oroville reaches, or is predicted oy
State to reacn, said storage during the period March 1 througn
October 31 in any year, the rights and obligations of the parties
snali be governed by this Agreement for the entire Irrigation
Season during that year without regard to the limitation of-this
article,

5. Diversion Schedules and Notices

() On or before October 1 of each year, the
Joint Manager shall furnish to State_a delivery schedule setting
forzu the quantities of water to be delivered to the Districts
weekly during the next year through the Afterbay Diversion

ructures. Distrlcts may revise this schedule on or about April 15

w
ct

al'ter State has furnished Districts with State's forecast of any
deficiency.

(o) The Joint Manager shall submit a weekly schedule
not later than 1:00 p.m., on Wednesday preceding the week in which
the senedule is to take effect. éuch schedule shall set forth the
guantities in t;tal acre-feet per week and rates of flow in cubic
Teet per second to be delivered during the week to the Afterbay
Diversion Structures, to Sunset pursuant to Article 2(d), and to
tne Afterday River OQutlet for delivery to Sutter pursuant to
Afcicle é. For purposes of this section, the week shall be
considered as_beginning at 12:01 a.m. each Sunday and continuing
until 12:01 a.m. the following Sunday.

(c) The Joint Manager shéll notify State no later
than £:00 p.m. each day of the rates of flow in cubic feet per

second to be delivered to or for Districts during the twenty-four

-12-
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(24) hour period ccommencing at 8:00 a.m. on the following day.

(d) Revisions in rates of flow not in excess of
firty (50) cubic feet per second shall be made by State within
tnree (3) nours of any such feviSed request from Districts.
Revisions in rates of flow of more than fifty (50) cubic feet per
second, but less than two hundred (200) cubic feet per second, shall
be made by State within twelve (12) hours of any such revised
reguest from Districts. Revisions in rates of flow in excess of
two nundred (200) cubic feet per second shall be made by State
within twenty-four (24) hours of any such revised request from
oistricts.

Until such time as the Afterbay Diversion Structures
are controlled from Stszte's Control Center, requests for revisicn
of rates of flow shall be made between the hours of 8:00 a.m. and
3:00 p.m. After the Afterbay Diversion Structures ars controlled
from State's Control Center, such requests may be made at any time.

Any request for revision may be made by teliephone,
or oy such other means as may be agreed upon by the parties. State
shall &t all times make such changes as requested as soon as
practicable, but in no event later than the time limits established
herein,

Requests for revisions in the rate of flow shall
be given to State's representatives located at State's Oroville
headquarters._ Initially, State's representatives shall De the
Criiel Operator, Monday through Friday, except state holidays, and
at all other times, the operator located at State's Control Center.

(e) The water deemed delivered to Districts in any

week under Articles 2(a), 2(b), 2(c), 2(d), 2(e), and Article 3

-13-



shall pe the guantity of such water diverted by Districts during

that week but subJect to all of the following:

(1) The amount deemed delivered shall not oe
less than the amount orﬁered for that week in the Joint Manager's
veekly schedule as it may be reduced pursuant to nis dally notices
. given under Article 5(c), however, that portion of said reductions
that exceeds (1) in any one day 400 acre-feet multiplied by the
number of days or fractional day in the week remaining at the time
the reduction is ordered to take effect; or (2) in any one week
2500 acre-feet will be deemed delivered to the extent it cannot
be conserved by State in Lake Oroville and Thermalito Afterbay but
to the extent such excess can be conserved by State in said
facilitles it shall not be deemed delivered.

(2) Notwithstanding the provisions of the next
preceding paragraph, in any week during which State makes releases
from Lake Oroville to prevent Lake Oroville from equeling or
exceeding the Flood Control Criteria the water deemed delivered
througn the Afterbay Diversion Structures shall be the quantity
-of water delivered to the Districts during that week through such
structures but not exceeding the amount ordered to be delivered
through such structures by the Joint Manager pursuant to the
weekly schedule as revised by his daily notices given under
Article 5(c).

(3) Water received by Districts in excess of
the rate of flow specified in the Joint Manager's daily nqtice
given under Ar;icie 5(c) will not be deemed delivered except that
the combined flow of water through the Afterbay Diversion Structures,
up to 2 percent or 20 cubic feet per second (whichever is greater)
in excess of the rate of flow so specified will be deemed

delivered,
-14-



(4) Water not received by Districts due to the
failure of State to comply with the Joint lManager's weekly scnedule
as revised by his daily notices given unde: Article 5(c), will not
be deem2d delivered.

In the event of an emergenty threatening the destruc-
tion of life or property, the Joint Manajier may by telephone order
an immediate reduction in the releases o water through the After-
bay Diversion Structures and such changes shall be made immediately
oy State, or in the event of 1ts failure to do so, the Joint
iManager may change the'setting of the Afterbay Diversion Structures.
in such évent, thé Districts will bé deemed to have received the
full flow set forth in the latest current effective diversion
schedule or notice for a period not to exceed twelve_(l2) hours
after the reduction is made, but only to the extent that it
cannot te conserved by State,

Cecnsistent with its-other requirements and ccn-
Sractual cbligations, State will endeavor to conserve in the
Oroville-Thermalito facilities, water scheduled but which Districts
are unable to use during any week. _ -

The quantity of water State is cbligated to deliver
to Districts during any week under Article 2(a), 2(b), 2(c), 2(d),
2(e) and Article 3 shall not exceed by more than 400 acre-feet in
any day the daily quantity of water set forth in the schedule of
tne Joint Manager for that week: Provided, That the limitation
snali not apbly-in any week during which the State makeé releases
Irom Laxe Oroville to prevent Lake Oroville from equaling or

exceeding the Flood Control Criteria.
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To the extent that State can do so consistent with
its other requirements and contractual obligations, the State
will make available any additional quantities of water Districts
may request in excess of the quantity set forth in the schedule
of the voint Manager for that week,

(f) For the purpose of ascertaining 1f mutually
agreeable changes can be made, the terms of this Article 5 shall
_be reviewed by the parties after the first Irrigation Season
during which Afterbay Diversion Structures are controlled from
State's Control Center, and thereafter on the request of any pariy
but not more frequently than once evefy five years. |

6. Responsibility for Distribution of Water and
Lizbilicy of State

Districts shall be responsible for the distribution of
water diverted by them after it passes through the Afterbay
oiversion Structures and the pumping faciliziizs et Sunsét.

Except as otherwise herein provid:d, neither the State
nor any of its officers, agents, or employe:s shall be liable Ifor
tne control, carriage, handling, use, disposal, or distributicn
or water diverted under the terms of this Agrazement affer it
passes into Districts! canal system through the Afterbay Diversion
Structures or the pumping facilities at Sunset.

State shall be solely resrponsible for maintaining &
sulfficient flow of water in the Feather River downstream ffom the
Thermalito Diversion Dam to supply water divertéd by others under
rignts superior to those of State or Districts.

This Agreement does not relieve State or its officers,

agencs or employees from liability to or from damages to Districts

-16-



or third parties arisinz out of railure of State at any time to
compiy with this Agreement or the diversion schedules or notices
given by Joint Manager pursuant hereto or from injurles to crops
or producticn of crops due to reduction in temperature of watér
avallabie to Districts during any.portion of any Irrigation Season
or seasons as a result of water released from Lake Oroville being
colder than water that would have been available in the Feather
River for diversion by Districts if Oroville Dam had not been
constructed. Nothing in thi; Agreement shall be construed as

an admission by State that a reduction in the temperature of water
availaple to Districts will in fact cause injury to crops or
production of crops.

7. Districts Not to Transfer Water

Subject to the provisions of Article 2(e) Districts
shall not assign or sell the right to use any of the waﬁer tc be
sroviaed Jor thelr use under this Agreement, nor deliver any sucn
water to any person.or entity located outside Districts' Service
Area as shown on Exhibit A without the prior written cons;nt of
State. "This provisidn is not violated by reason of the fact that
some drain water will escape Districts' Service Area and be used
outside such area by third parties or by remson of the fact that
water is supplied to flush industrial wastes that may flow outside

the service area.

8. Measurement of Diversions

State shall measure diversions into Districts' canal
system through the Afterbay Diversion Structures and telephone to
the Joint Manager preliminary records of such measurements prior

to Wednesday of each week covering the preceding calendar week
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and confirm them in writing mailed to the Joiﬁt Manager not later
than the Iifteenth day of each month. The records delivered shall
show quantities and average flows each day. Districts shall have
the rizht to inspect and test such measuring devices and obtain
data as to water deliveries to Diétricts at their expense as
frequently as they deem necessary. Districts mey, at their
expense, install equipment at and connected with the Afterbay
Diversion Structures and the measuring devices downstream there-
from to transmit, electricelly or electronically, information on
water deliverieé, flows, guage heights, and gate_openings:
frovided, That the type of equipment and method of installation
shall be subject to the approval of the State.

Sutier shall measure all water diverted at Sunset and
tarougn tne Joint Manager shall telephone to State préliminary
reccrds of such measurements prior to Wédnesday cf éach week
covering tne preceding calendar week and confirz them in writing
malled to State not later than the fifteenth day of each month.
The records delivered shall show quantities and average flows
each day. State shall have the right to inspect and test the
measuring devices and ratings of the pumps at State's expense as
frequently as State deems necessary.

9. Term of Agreement

This Agreement between State and Districts takes effect
as oI the date hereof ahd shall remain in full force and effect
untii terminated by the mutual consent of the parties or as
provided for in Article 11(c): Provided, That this Agreement
-shall not be effective until Districts and Pacific have enteréd

into an agreement which, during the period this Agreement and
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Exhibit C are in full force and effect and not modified in any way
or by any means unacceptable to Pacific or Districts, cor any of
Districts, has the effect of modifying that certain decree dated
December 14, 1924, in Civil Action No. 2360 in the Superior Court
of the State of California in and for the County of Sutter to per-
mit the full performance of this Agreeﬁent.

10. Prior Agreements

During the term of this Agreement the "Agreement
Concerning the Operation of Antelope Valley Unit" dated January 21,
150k, petween the State and the Districts shall not be effective
insofar as it rest}icfs the operation of the Antelope Valley Unit
by the State,

To the extent that provisions in the agreement between the
State and the Districts dated July 6, 1964, are necessarily incon-
sistent with this Agieement, they shall be superseded by this
Agreement., However, State shall not be relieved of obligations
under said July 6, 1964, agreement not necessarily inconsistens,
including, without limiting the generality of the foregoing, its
cbligation to &esign, construct, maintain and operate the
Facilities therein referred to and any necessary fish screens and
Tacilities in conJunction with the construction and use of the
structures provided for under paragraph 1 of said agreement and to
petition to include the real property referred to in paragrapn 10
of said agreement 1in the Districts and to support the efforts of
Districts to accomplish such inclusions.

11, Water Right Controversies

(a) Districts do not surrender, modify or terminate

any of their rights to divert water or change the priority of
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their rights, except for the change in point of diversion agreed
to in their said July 6, 1964, agreement with the State and except
as to the dismissal of certain applications for the storage and
diversion of water on the Middle Fork of the Feather River and.for
generation of electricilty, Districts will protect and defend their
rights to divert water from the Feather River, including the
protesting of applications to appropriate water that are adverse
to the rights of Districts, the prosecution of such protests before
the State Water Resources Control Board and other administrative
a;encies, and the defense of such water rights in courts:
Provided, That the failure of Districts to protest an application
or otherwiseAdefend their water rights shall not be a default
under this Agreemenﬁ, unless Districts fall to protest an applica-
tion or oﬁherwise defend their water rights after having been
specifically requested to do so by the State, as to the specific
application or court proceeding, in time for protests or defenses
to be made,

(b) Water diverted by Districts under this
Agreement shall be deemed diverted under Districts' water rights.

(c) All parties agree to join in resisting any
attack upon this Agreement or any of its provisions by Jjudicial,
administrative, or any other bodies. If this Agreement or any
part thereof is decreed unenforceable or directly or indirectly
modified in any respect other than by mutual agreement, the party
whose interests are adversely affected shall have the option of
terminating this Agreement, in which event all rights and privileges
prevailing prior to the execution of this Agreement, the agreement

between Districte and Pacific referred to in Article 9 hereof,
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and the agreement between State ard Pacific, a copy of which is
attached as Exhibit C, shall be restored, and State shall operate
the Afterbay Diversion Structures to supply the yield of the
righnts of Districts to the same extent as if Lake Oroville were
nsct in existence and this Agreemedt and tha agreements between
State and Pacific had not been entered into.

Nothing in this Agreement shall Je construed as an
admission or consent by Districts that this Agreement or any part
thereof is unenforceable or may be modified eiﬁher directly or
indirectly by judicial, administrative, legislative or other action
except by mutual agreement of the parties.

- 12. Inspection of Records

The proper officers or agents of either party shall have

h

'uil and free access at all reasonable times to the official

2

‘records of the other party insofar as the same pertain to the
matiers and things provided for in this Agreement with the right
at any time during office hours to make copies of such records.

13. Successors and Assigns Bound

This Agreement shall be binding upon and inure to the _ -
oenefit of the successors and assigns of the respective parties
to it.

14, Waivers

Any waiver at any time by any party to this Agreement of
its rignts with respect to a default or any other matter arising
in connection with this Agreement shall not be deemed to be a

wailver with respect to any subsequent default or matter.
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15, Notices

Except as otherwise herein expressly provided, all
notices that are required either éxpressly or by implication
to oe given by one party to the other under this Agreement
snhall be signed for the State by its contracting officer, and
for the Districts by their Joint Manager; shall be deemed to
have been given at the time of delivery if delivered personally
or twenty-four (24) hours after deposit in the méil if
enclosed in a properly addressed envelope and déposited in a
United States Post Office for delivefy with postage prepaid;
and unless and until formally notified otherwise shall be
addressed to the State and the Districts at their addresses .
&s shown on the signature page of this Agreement,

15. Opinions and Determinations

Where this Agreement calls for determinations, fore-
casts, or decisions to be made by the Department of Water
Resources, or the State, they shall not bg rade capriciously,
arbitrarlly or unreasonably and Districts reserve the right to
relief from and appropriate adjustment for any such arbitrary,

capricious or unreasonable determination, forecast or decision.
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IN WITNESS WHEREOF, this Agreement has been executed

by tne parties hereto as of the date first above written.

Approved as to legal form and STATE OF CALIFCRNI!
sulliciency: - DEPARTMENT CF WATER RESQURCES
-~ a1e¢ Counsel irector
ol Department of Water Resources P. 0. Box 388

Sacramento, California

RICHEVALE IRRIGATION DISTRICT BUTTE WATER DISTRICT

2] _
BYQMM&Z?Z&
resident

?rES’Genu

By }gz/[ = /vgwt/ By M;A%aﬂyfzb(
Secresary Séqzéégry ‘i;

BIGGS-WEST GRIDLEY WATER SUTTER EXTENSION WATER DISTRICT
DISTRICT
/ =
By 7,
President
o %MM
Secretaa@/ Secretary

Address of Districts:
- - Joint Water Districts -

P. 0. Box 425
Gridley, California 95948
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EZHRTIBETT B
Limlitations on Diverslons of Article 2a Water

colunmi 1 Column 2 Column 3 Column 4 Coluin §
pe During Durinr During Limitcation
of Irrigzation Irriration Limitation Period
NnCuiuwgLioil Scason in Scason afiter Period
Years Frior the Yecar -
.t0 1981 1980
0 560,000 595,000 200,000 Apr 1 to May 31
1 560,000 555,000 197,200
2 560,000 555,000 194,400 5
3 560,000 555,000 191,600
I 560,000 555,000 188,800
5 560,000 555,000 186,000
6 560,000 555,000 184,300
7 556,150 551,500 182,600
& 550,600 546,000 180,900
9 545,050 540,500 179,200
10 539,500 535,000 177,500
10 533,950 522,500 175,800
1. 528,100 £2%,360 174,100
13 522,850 518,500 172,400
14 537,300 515,00% 170,700
1y 511,750 507,500 129,000
6 506,200 5.7,000 167,300
17 500,650 dhys N0 165,600 4
15 195,196 491,000 163,900 |
L h89,550 485,500 162,200 l
20 k8% ,000 180,000 160,500 !
23 478,450 474,500 158,800 |
22 572,900 469,000 157,100
23 NET 359 163,500 155,400 %
24 h5,,800 58,200 153,700
- 25 45,250 452,500 152,000 Apr 1 to fay 31
26 150,700 4h7 000 150,320 Mar 1 to May 31
2 Wi 150 441,500 148,610 A
28 439,600 N36,000 146,9GC0 )
29 §31,050 430,500 145,280 y
30 428,500 125,000 143,600
31 22,950 19,500 141,920
32 417,400 414,000 140,200
33 411,850 408,500 138,560
30 - 406,300 h03,000 136,680
35 400,750 397,500 135,200
30 395,200 392,000 133,520
37 385,650 386,500 131,840
38 384,100 381,000 130,160
39 378,550 375,500 128,480 Y
The 373,000 ‘370,000 126,800
41 367,450 364,500 125,120 Mar 1 to May 3i



Reduction

1
-

:
op

Column 2

buring

Irrigation
Season in
Years

to 1u8l

Prior

L5

49

50

361,900
356,350
350,800
315,250
339,700
334,150
328,600
323,050
317,500

Column 3

Puring
Irrigation
Season after
the Year

359,000
353,500
348,000
342,500 -
337,000
331,500
326,000
320,500
315,000

1980

Column I

During
Limitation
Period

Page 2

Column 5

Limitation
Period

123,440
121,760
120,080
118,400
116,720
115,040
113,360,
111,680
110,000

Mar 1 to May 31

Mar 1 to May 31



STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 1 TO THE AGREEMENT ON DIVERSION OF WATER
FROM THE FEATHER RIVER

THIS AMENDMENT to the Agreement on Diversion of Water from
the Feather River is made and entered into this 2s7H day of

\-7’9*/4/’94)/ , 199/, by and between the Department of Water

Resources of the State of California, hereinafter called
"Department"; and Richvale Irrigation District, a public agency:;
Biggs-West Gridley Water District, a public agency; Butte Water
District, a public agency; and Sutter Extension Water District, a
public agency, hereinafter collectively referred to as
"Districts". |

RECITALS:

WHEREAS, the Department and the Districts entered into an
agreement on the 27th day of May 1969, entitled "Agreement on
Diversion of Water from the Feather River" for the operation of
Oroville Dam and related facilities, and diversion of water by
the Districts; |

WHEREAS, the Districts desire to annex certain lands to the
Districts' service area; and

WHEREAS, the Department is agreeable to the annexation;

AGREEMENT:

It is mutually agreed the agreement be amended as follows:

Exhibit A, is replaced with Exhibit A, Revised 1990.



IN WITNESS WHEREOF, the parties hereto, by their respective

officers thereunto duly authorized, have executed this agreement

on the date first above written.

APPROVED AS TO LEGAL FORM
- AND- SUFFICIENCY

Acting Chief Counsel
Department of Water Resources

~

RICHVALE IRRIGATION DISTRICT

ya N / PR
5-‘ B / ,4’ '/4 . T
/_,v L,z/)—-\/z ( (/-'/ ’ // ,’_‘C:"“""’D

President

;ﬁZZ;o 4/ E%Ej2£2§‘

/ Secretary

BIGGS-WEST GRIDLEY WATER
DISTRICT

e f) (E2g0r

President

Lt B4 /S

Secretary

STATE OF CALIFORNIA
DEPARTMENT OF WATER
RESOURCES

Directorféfj

BUTTE WATER DISTRICT

/144 ZQ/C{ﬁbuﬁ

President

A

- Secretary Z;/7

SUTTER EXTENSION WATER
DISTRICT

L

President
Qg;zoig t&) (F;ib&ip<4/
Secretary
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STATE OF CALIFORNIA
THT RISOURIES AGENCY

DEPARTMENT OF WATER RESOURCES

AGREEMEINT ON DIVERSION OF WATER
FROM THE FEATHER RIVER

THIS AGREEMENT, made and entered into. the 7 & day of

-~ 5 - .
Yy , 128%, by and between the STATE OF CALIFORNIA,
e

77
acting by and through the Department of Water Resources,

hereinafter called "State", PACIFIC GAS AND ELECTRIC COMPA

a Calif ornla corporation, hereinafter called "Pac1L1c and
WESTERN CANAL WATER DISTRICT, a poliiical subdivision of the
State of California, héreafter baliéd'"W¢§tern".
RECITZLS:
THZREAS, the State has constructad Orov rille Dam and
»

Edward Eyatt Power Plant and the Thermalito Diversion Dam,
Power Canal, Forebay, Power Plant, and Afterbay, all of
which are collectively referred to herein as the Oroville-
Thermalito Project, as part of the State Water Project; and

WHEREAS, Pacific owns and operates a public utility
hydroelectric system, hereafter referred to as the "Pacific
Svstem", and has entered intd a contract with Western for
the delivery or release of water to meet its obligations to
Wostern ffom the Feather River downstream from the City of

Oroville pursuant to water rights which are prior in time



and superior in right to the water rights of the State; and

WHEREAS, Western owns and operates a canal system for

b
O
s
fu
(LA ]

tha diversion and deliverv of water ricultural purposs

. 0

to an area located within the counties of Butte and Glenn,
State of California, referred to in this Agreement as "Western
System";’and

WHEREAS, the watér supply for Western System is derived
from the combined natural flow rights on the féather River
and Butte Creek, which havé been assignéd by Pacific to -
Westefn and are hereafter referred to in this Agreement as
"natural flow rights", and the contractual right toireleases
by Pacific of Pacific's stored water froﬁ the upﬁtream |
Pacifié System, referred to in this Agreement as fstoréd
water rights"; and

WHEREAS, pursuant to an Agreemgnt*dated May 27, 1569,

between State and Pacific, an agreement was reached related

to the operation of-thé Oroville-Thermalito Project in
conjunction with Pacific's operations as owner of the
facilities now owned by Western, which Agreement alsoc defined
the quantities of water to be delivered by State to Pacific,
which Agreement must now be modified to reflect the operations
of Western; and | -

- WHEREAS, neither the State, Pacific, nor Western wish

to materially zlter, modify, amend, or otherwise affect,

-2-
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manner which will modify or change the operational criteria
poEviceslv exliscling und2y Ths Drlor Aresnent OL May Zioa,

T TAT Mmoo T TADT -~ 2 1 - P S = £ =
NOwW, TEZREZORE, 1t is mutually agread among tha Stzaite,
-2 o - -
Daciriic, angd Vasiern zs follows:

(2) The State shall deliver to Western

o]

: Yy
during each irrigation season {(March 1 through October 31)
into Western Canal Outlet 1, Western Canal Outlet 2, ths
Richvale Canzl Outlet, or the Sutter-Butte Canal Outlet from

the Thermalito Afterbay, as Western may speciiy, (i) one

wn

hundred fifty thousand (150,000) acre feet under Western’
natural flow rights, subject to reduction for deficiencies
as provided in “r*igle 2, and (ii) one hundred forty-five
thousand (145,000) acre—feét under Pacific's stored water

rights, which shzll not be subject to any reduction for

Fh

deficiencies.



(b) During the period NWovembar 1 to March 1
of the succeeding year, the State shall desliver such additional
guantity as Western can bensiicially uss, including such
_additional guantity as is necessary for Western to meet 1its
obligations under the July 7, 1922, contract of Wéstern
Canal Company, et al. with Clarence J. Befry and others and

under the letter of August 4, 1937, from Western Canal

Company entitled "In Re Agreement of July 7, 1922 Between

Ih

Gun Clubs, Districts, and Western Canal Company” (copies o
‘which are attached as Exhibits "A" and "Bﬁ), which obliga-
tions have been assignad by P;G.&E.’to Western.

(c) Water delivered hereunder shzll be
diverted by State fér Western at the Thermalito Diversion
Dam and conducted through State's Therqalito facilities and
delivered through the specified outlets from the Thermalito
Afterbay. Subject to Article 6, the delivery of water
pursuant to this Agreement shall constitute a substitution
for 211 of the rights and claims of Western to divert water
from the Feather River below Oroville Dam.

(d) Western shall not claim any right to
divert water frdm the Feather Rivef in or downstream from
Lake Oroville except water delivered pursuant to Articles

1(a) and 1(b) of this Agreement and shall not contract for

the delivery of water of the Feather River in or downstream



from Lake Oroville to any person, district, municipality, or

other agency, other than its direct customers served by the

b == . - s RTINS SN - - - . - o [ N T e w M - ’gm S e 9
nrsten Canal Svstea an 2 JoLnc Vacter Discrlecocs (Kicavale

{0

Irrigation District, Biggs-iWest Gridley Vater Diétrict,
Butte Water District, and Sutter Extension Water District)
through the Suﬁter—Butte Canal System.

(e) The State shall deliver any portion of
the water to which Western is entitled under this Article
into the Joint Water District outlets for the Joint Water
Districts and shall deliver any water to which Joint Water

Districts are entitled into Western Canal's Outlets in

rom time to time

Fhy

accordance with agreements entered into
between Western and the Joint Water Districts.

2. Deficiencies

K4
(a) In any year in which there may occur a

temporary shortage due to drought resulting in reduction of

—— —
— e s i et

delivery of annual entitlements to water supply contractors

.

of the State pursuant to Article 18(za) of the long-term

etofore executed,

H

water supply contracts that the State has he

such as the water supply contract with The Metropolitan

Water District of Southern California dated November 4,

1980, the guantity of water specified in Zriticle 1l(a) to be

delivered by State to Western under Western's natural £low

rights shall be reduced by an amount not to exceed the
Srmmen—



percentages for the reduction in annuzal entitlements for

water to be put to-agricultural use by water supply con-

9

Eraczors in the San Joaguln Vallay g ast
State in accordance with Article 18(a) of such contracts:
Provided, that the reduction in delivery to Western shall
not exceed seventy-five thousand (75,000) écre feet in any
one (1) year 6r a total of one hundred fifty thousand

(150,000) acre feet in any series of seven (7) consecutive

(b) 2As used in this Article,_"drought" shall
ﬁean any year in which the supply of State project water
made available by the State for delivery to State's water
supply contractors is less than the total of the annual
entitlements of all such contractors fpr that year, %Eé in

[

addition, either of the following conditions exists:

(1) The forecasted April-July unimpaired

P

runoff to Lake Oroville for the current water year (October 1

-

ade
ol

H

ough September 30), as such forecast is made by the
Department of Water Resources on February 1 and modified by
subsequent monthlf reports thereafter as conditions and
information warrant, is equal to or less than six hundred
thousand (600,000) acre feet; or : |

(ii) The total accumulated actual deficien-

cies of unimpaired runoff to Lake Oroville below two million



five hundred thousand (2,500,000) acye feest in the immediately
prior water year or series of consecutive prior water years

3s chun w2 miilion five

W

[SAEN o |
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Kt

cacnn i which had Zuno
hundred thousand (2,500,000) acre feet, %together with the
predicted deficiency below two million five hundred thousand
(2,500,000) acre feet for the current year, exceed four
hundred thousand (400,000) acre feet.

(c) On or before February 15 of each vear,

the State.shall furnish Western its forecast and the dat

oL T —a

required by this Article to support such forecast as to

as to whether

T i T AT TG 1 T

vhether drought will occur during that ye:

eductions will ba imposed, and _the parcentage of any such

H

reduction. A forecast based on the most recent data available

shall be furnished Western on or before April 10. Such

N Pty
forecasts shall be periodically revised as additional data
become available: Provided, that the percentage of reduction,
if any, shall not exceed the percentage set forth in the
Apcil 10 forecast.

(d) For the purposs of the determinations in
this Article, the predicted unimpaired runoff to Lake Oroville
shall be that guantity as presently computed for inclusion
in Dopartment of Water Resources Bulletin Neo. 120, "Water
Conditions in California™, or in the event of discontinuance

or alteration of such computation, by a method mutually



agreed upon.

3. Delivery Schedules

‘(a) On or before October 1, Western shall

furnish to the State a delivery schedule setting forth the
quantitieé of water to be deliveréd to Western each week
during the lelowing calendar year, and tﬁe quantity-of
water Western is entitled to receive under Articie 1 which

is to be delivered by State into Joint Water District

gPtletﬁ during'the following calendar year. .Western may
revise this schedule on or about Ag%%%mié' after State hsas
furnished Western with State's forecast of any deficiency
reductions.

(b) ‘Unlegs otherwise mutually agreed upon by
the parties, tate shall deliver water;at the main Western
Canal head gate (Western Canal Outlet Number 1) at a maﬁimum
rate of one thousand two hundred (1,200) cubic feet per
second and at the second Wesfern Canal outlet (Westefn Canal
Outlet Number 2) from Thermalito Afterbay at a maximum rate
of fifty (50) cubic feet per second. Dzliveries reguested
by Western at other points specified in Article 1(a) shall
be at a rate not in excess of the constructed capacity of

the cutlets upon the effective date of this Agresment. The

-

spzcific rates of flow at each point of delivery shall be

0

deternined in accordance with the Agreements between the



State and Pacific for oparation of outlet facilities dated
June 3, 1968 and December 24, 1974, or as said Agreements

oS Of
e e e

—iiT

(c) During the period March 1 through
October 31, Pacific shall release from its upstream storage
reservolrs a quantity of water, gqual to the guantity de-
livered to Western under Article 1l(a)(ii). Pacific shall
furnish State during the release period a monthly report of
reservoir storage and evaporation as set forth in Exhibit "C"
attached. -

4 Responsibilities of tha Parties

(2) State shall operate Oroville Dam and

Lake Oroville and Thermalito Afterbay and related facilities
A 4

and the Afterbay diversion structures to deliver the water
provided for in Article 1 in accordance with diversion
schedules and notices to be given in accordance with Article 3
of this Agreement and ths Agreement between the parties for
the operation of outlet facilities frow Thermalito Afterbay
in effect at the time of deliveries.

(b) tate shall be solely responsible for
maintaining a sufficient flow of water in the Feather
downstream of the Thermalito Diversion Dam to supplyv water

éiverted by others under rights suparior to the State or



Western. A
(4

(c) Nothing contained herein shall relieve

- = * — - - Timy e, e e S imqr Femam ot
tate from, ©or 1mpcs2 on ‘Yestern, any liaosility for thwe

-

u

L —

guality or temperature of water released by State from the

S

Oroville-Thermalito Project or delivered to Western here-~

under.

5. Effective Date of Agreement, Cancellation of

May 27, 1969 Agreement

| This Agreeﬁent shall be effective upon the
date of execution hereof, and shallyremain in force and
effect until terminated on mutual consent of each of the
parties hereto. The parties acknowledge that this Agreement
does supersede and cancéi the May 27, 1969 Agreement on

Diversion of Water From the Feather River, between State and

r

Pacific, and the pérties are relieved from performance
thereunder.

=

ck

6. Water Righ

g

(2) acific and Western do not surrender,
modify or terminate any of their rights to.store or divert
water, other than iheir points of diversion, or chaﬁge the
priority of their rights. Pacific and Vestern, as appro-
priate, will protect and defend their established rights to

divert water from the Feather River throujh the Western

Canal System, including the protesting of applications to

-10-



appropriate wator that are adverse to the rights of Pacific

and Western, the prosecution of such protes:ts bafore the

ST tiaom
LoD waTer

A A e Ve e wmem T e I L e NP k- B Y
2Sovrees Control Dourd and OIillr alimlinlsorative

(v

agencies, and ths defense of such water rigiits in the
courts: Provided, that the failure of Western or Pacific to
protest an application or otherwise defend -its water rights
shall ﬁot be 2 default under this Agreement, unless Westernl
or Pacific fails to protest an applica;ion or otherwise
cefend its water rights after having been szecifically
reguested to do so by the State in time for protests to be
filed. .

(b) In the event Pacific, cr the State, or
Western shall become a party to a general adjudication of
rights to the use of water of the Sacraments River system or
the Feather River System, this Agreemegt shall continue in
effect until final judgment has been entered, at which time
the final judgment in any such general adjudication shall
determine the rights of the parties insofar as the quantities
of water proviéed for herein are concerned. In all other
respects, this Agreement shall continue in full force and
effect. 1In any such adjudication neith=r State nor Pacific
nor Western shall uake or éssert any claim inconsistent with
the rights and obligations existing under this Agreement.



7. Effect on Other Agreements

Pacific and State have, by Agreements dated

4 TG _—— T S N r i - M
24, 19279, established the respective

o
[

gune 3, 1958 and Decznb
rights and responsibilities of each party regarding the
operation and maintenance of the 6utlet structures from
Thermalito Afterbay and other facilities. .Said Agreements,
among other things, include a provision that Stéte shall
measure the quantities of water delivered on P.G.&E.'s
demand from Thérmalito.Afterbay and shall furnish P.G.sE.
with a record of all such water dgliveries. Such Agreements,
as they may be pertinent hereto, shzll in 211 respects bse
assigned by Pacific to Western and the State's obligations
thereunder to Pacific, and Pacific's.obligatibns to the
State, shalllbecome mutual obligations of the State and
]

Western, except as follows:

. (i) Section 6 of the Agreement of
June 3, 1968, is modified by deletioh-of the first fwo
sentences ﬁhereof. In lieu thereof, iﬁ.is_agreed.that
Western shall hoﬁify State no later than 3:00 p.m. if the
delivery tolﬁestern is to be chanééd moie than 50 cfs between
the hours of 3:00 p.m. and 9:00 a.m; oﬁ the succeeding day;

and

(ii) The obli gaglon of State contalned

‘._in Scction- 10( )( ) of the Agroement of JL.ne 3 1968

C
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determinations of natural flow or deliveries of water
released from Pacific's upstream storagea.

8. 1Inso=cition of Records

The proper officers or agents of each party
shall have full and'free access at all reasonzble times to -
the official reccxds of the other party insofar as the same
pertain to the matters and thinés provided for in this
Agreement with the right at any tiﬁg during cifices hours to

-

make coples of such records.

9. Successors and Assigns Bound

This Acreement shall be bkinding upon and

. . o .
inure to the benefit of the successors and assigns of the

iesg@ctive paféies to it.

10. WwWaiver

Any waivers at any time by any party to this

'Agreement or its rights with fespect to a aefault or any
other matter arising in connection with this Agreement shall’ -
not be deemed to be ; waivér with respect to any subsequent
dofault or matter.

11. ©Notices

e ~ - =-- All notices that are: reguired either expressly- ----——

-13- -



or by implication to be given by one party to the other

under this Agreement shall bz deemed t0 have been given at

Fhvae 29mos 0 delivers,

——— —— -—

n

=d p=rsonally or forty-sighnt
(48) hours after déposit in the mail i1f enclosed in a properly.
addressed envelope and deposited in a United States Post
Office for delivéry with postage prepaid. Unless and until
formally notified otherwise, all notices shall be addressed
to the State and ?acific and Western at their addresses as
shown below.

IN WITNESS WHEREOF, tnls Agreemen; has been executed

by the parties hereto as of the date first above written.

Approved as to legal form STATE OF CALIFORNIZ
and sufficiency: DEPARTMENT OF WATER RESOURCES
L ’7 P. O.. Box 388
;/!,f’A ST .Sacramanto, CA 95802.
;/,f/’ o '

e | : -
W/ A S | | v I
//CQ}eL=Co—nse/, _ D%iEiEiEB

’////)//Bepartment f Water Resources ' -

-

PACIFIC GAS AND ELECTRIC COMPANY
: . 77 Beale Street
, _ San Francisco, CA 94106

/' i . ,'
. 7 : -
7 /‘ ’-\” e

, ] ~, / - .
By e Y, .,A, 'L,__-_..__ -~
Attorney for Pacific Gas and " Senilor Vice-President
Electric Company //f:)
L
e T hriesti W /7/qu 7 L
eIl LSMoLWY mTLoommnosen o nonmzoocme sl L immen e —_— SCCfCta/DY-/—~—-—-~—\\-;——"- =
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WESTERN CANAL WATER DISTRICT

P. O. Box 176
Richvele, C2 959674

MINASIAN, MINASIAN, MINASIAN,
SQRUAQ;E, BABER, MEITH & SOARES
P . / A NN - .

By\ .:// -\"-\:};—/‘;{T/\\ }‘\;}, / == > BY :’_/—,:'LU"""""J M)
JEFFREYUA. MEITH, Attorney President
for Western Canal Water _
District ,fg:z & (.- .

: Attest: & e (D2 O
: Secretary 4




Attachment 3

Schedule B

Additional Information Requests Responses for Oroville Facilities Relicensing (FERC Project No.
2100)

5. Page 1-1 of your Fiscal Impacts report (R-19) indicates that “an electronic version
of the spreadsheet model will be available once the study report process is
completed.” For us to fully understand your model assumptions and determine its
validity, we need to review the spreadsheet model and sensitivity analysis.
Therefore, please provide electronic copies of the economic-fiscal model and
sensitivity analysis referred to in the report. In responding to this request, please
include all of the specific input used to calculate the costs and revenues reported in
R-19, so that we can complete our analysis of the model results.

DWR Response

The electronic version of the spreadsheet model and sensitivity analysis referenced in Study
Plan Report R-19 is included on the enclosed CD.





